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DETAILED ACTION 

1. Claims 1-10 have been examined. 

Specification 

2. The abstract of the disclosure is objected to because it contains more than 150 words. 
Correction is required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC§ 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 1-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

5. Claim 1 recites the limitation "the basis" in line 9 of the claim. There is insufficient 
antecedent basis for this limitation in the claim. Therefore, this limitation is interpreted as 

"basis". 

Claims 2-3 are rejected for dependency upon rejected base claim 1 above. 

6. Claim 2 recites the limitation "a piece of software" on line 8 of the claim, which renders 
the claim indefinite because claim 1 recites "software" on line 1 of the claim as well. It is 
unclear whether the piece of software on line 8 of claim 2 refers to the software on line 1 of 
claim 1 or whether this is another software. The limitation "a piece of software" on line 8 of 
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claim 2 is interpreted as "the software". Furthermore, the limitation "said piece of software" on 
lines 9-10 of claim 2 is also interpreted as "the software". 

7. Claim 4 recites the Hmitation "the basis of said information on said user computer 
system" in lines 8-9 of the claim. There is insufficient antecedent basis for this limitation in the 
claim. Therefore, this limitation is interpreted as "basis of said information on said user 
computer system". 

8. Claim 4 recites the limitation "the basis of said software-updating patch" in lines 1 1-12 
of the claim. There is insufficient antecedent basis for this limitation in the claim. Therefore, 
this limitation is interpreted as "basis of said software-updating patch". 

9. Claim 5 recites the limitation "the basis" in line 7 of the claim. There is insufficient 
antecedent basis for this limitation in the claim. Therefore, this limitation is interpreted as 
"basis". 

Claims 6-8 are rejected for dependency upon rejected base claim 5 above. 

10. Claim 9 recites the limitation "the basis" in Une 7 of the claim. There is insufficient 
antecedent basis for this limitation in the claim. Therefore, this limitation is interpreted as 
"basis". 

Claim 10 is rejected for dependency upon rejected base claim 9 above. 
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1 1 . Claim 9 recites the limitation "a software-updating patch" on line 8 of the claim, which 
renders the claim indefinite because the claim recites "a software-updating patch" on line 5 of 
the claim as well. It is unclear whether the software-updating patch on line 8 of the claim refers 
to the software-updating patch on line 5 of the claim or whether this is another software-updating 
patch. The limitation "a software-updating patch" on line 8 of the claim is interpreted as "the 
software-updating patch". 

Claim 10 is rejected for dependency upon rejected base claim 9 above. 

Claim Rejections - 35 USC § 102 

12. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

13. Claims 1-2, 4-6 and 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Rodriguez (U.S. 6,487,718). 

Per Claim 1 : 

The Rodriguez patent discloses: 

- acquiring user computer system information including information on hardware 
employed in said user computer system and information on said software installed in said 
user computer system ("Client 402 includes image 406, which is a complete collection of the 
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user operating environment, including for example, system memory ... A snapshot or copy of 
image 406 is made from client 402 to form a snapshot image, which is stored on server 400." in 
column 6, lines 30-37 and column 7, lines 25-35) 

- constructing a test environment for testing operations of said user computer system on the 
basis of said acquired user computer system information; updating said software in said 
test environment by using a software-updating patch; determining whether or not said 
operations of said user computer system are carried out normally by execution of said 
updated software in said test environment ("... This snapshot image is booted or started on a 
network computer in a service environment . . . This network computer is selected to have a 
configuration that is identical to that of the cUent from which the image was taken. The new 
application's installed . . . and the application is tested in the new environment ..." in column 7^ 
lines 55-63) 

- and supplying said software-updating patch to said user computer system and using said 
software-updating patch to update said software installed in said user computer system if 
said operations of said user computer system are determined to be normal determine 
whether the client that is to receive the updated snapshot image is tumed on so that the snapshot 
image can be sent to the client. ..." in column 7, line 63 to column 8, line 3), • 



Per Claim 2: 

The Rodriguez patent discloses: 
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- wherein said user computer system comprises a means for monitoring said user computer 
system information and a means for updating said software installed in said user computer 
system; and wherein said user computer system acquires said software-updating patch and 
uses said software-updating patch to update a piece of software installed in said user 
computer system without halting execution of a program included said piece of software 
(column 8, lines 38-48). 

Per Claim 4: 

The Rodriguez patent discloses: 

- transmitting information on said user computer system from said user computer system 
to said vendor computer system ("Client 402 includes image 406, which is a complete 
collection of the user operating environment, including for example, system memory ... A 
snapshot or copy of image 406 is made from client 402 to form a snapshot image, which is stored 
on server 400." in column 6, lines 30-37 and column 7, lines 25-35) 

- selecting a proper software-updating patch in said vendor computer system on the basis 
of said information on said user computer system and transmitting said selected proper 
software-updating patch to said user computer system ("... determine whether the client that 
is to receive the updated snapshot image is turned on so that the snapshot image can be sent to 
the client. ..." in column 7, line 63 to column 8, line 3) 
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- constructing a test environment on the basis of said software-updating patch received 
from said vendor computer system; using said test environment for evaluating said 
software-updating patch to give a result of evaluation; using said software-updating patch 
for updating said software installed in said user computer system if said result of 
evaluation is good; and transmitting said result of evaluation to said vendor computer 
system to prompt said vendor computer system to transmit another software-updating 
patch if said result of evaluation is bad . . This snapshot image is booted or started on a 
network computer in a service environment ... This network computer is selected to have a 
configuration that is identical to that of the client from which the image was taken. The new 
application is installed . . . and the application is tested in the new environment ..." in column 7, 
lines 55-63). 

Per Claim 5; 

The Rodriguez patent discloses: 

- a user computer system management unit having a means for receiving information on 
said user computer system from said user computer system ("Client 402 includes image 406, 
which is a complete collection of the user operating environment, including for example, system 
memory ... A snapshot or copy of image 406 is made fi*om client 402 to form a snapshot image, 
which is stored on server 400." in column 6, lines 30-37 and column 7, lines 25-35) 



Application/Control Number: 10/790,200 Page 8 

Art Unit: 2191 

- a means for constructing a test environment for said user computer system on the basis of 
said information on said user computer system and a software-updating patch; a means for 
examining said software-updating patch by using said test environment to determine 
whether or not said software-updating patch is suitable for said user computer system ("... 
This snapshot image is booted or started on a network computer in a service environment . . . This 
network computer is selected to have a configuration that is identical to that of the client from 
which the image was taken. The new application is installed . . . and the application is tested in 
the new environment ..." in column 7, Hnes 55-63) 

- and a means for transmitting said software-updating patch determined to be suitable for 
said user computer system to said user computer system (".. . determine whether the client 
that is to receive the updated snapshot image is turned. on so that the snapshot image can be sent 
to the cHent. ..." in column 7, line 63 to column 8, line 3).* 

Per Claim 6: 

The Rodriguez patent discloses: 

- a means for logically dividing a real machine of said vendor computer system into a 
plurality of logical partitions; and a means for constructing said test environment for one 
of said logical partitions (column 6, lines 37-34). 



Per Claim 9; 
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This is a system version of the claimed method discussed above, claim 4, wherein all 
claim limitations also have been addressed and/or covered in cited areas as set forth above. 
Thus, accordingly, this claim is also anticipated by Rodriguez. 

Per Claim 10: 

The Rodriguez patent discloses: 

- a means for logically dividing a real machine of said user computer system into a plurality 
of logical partitions; and a means for constructing said test environment for one of said 
logical partitions (column 6, lines 37-34). 

Claim Rejections - 35 USC §103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Rodriguez (U.S. 
6,487,718) in view of Lau (U.S. 7,191,435). 



Per Claim 3; 

The rejection of claim 1 is incorporated, and further, Rodriguez does not explicitly teach 
wherein said user computer system: acquires a result of a test conducted to determine whether or 
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not said operations of said user computer system are carried out normally by execution of said 
updated software in said test environment; shows said result to a user; and asks said user a 
question as to whether or not said software installed in said user computer system is to be 
updated. Lau teaches wherein said user computer system: acquires a result of a test conducted to 
determine whether or not said operations of said user computer system are carried out normally 
by execution of said updated software in said test environment; shows said result to a user; and 
asks said user a question as to whether or not said software installed in said user computer 
system is to be updated (column 11, lines 60-65 and column 12, lines 7-12). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the method disclosed by Rodriguez to include wherein said 
user computer system: acquires a result of a test conducted to determine whether or not said 
operations of said user computer system are carried out normally by execution of said updated 
software in said test environment; shows said result to a user; and asks said user a question as to 
whether or not said software installed in said user computer system is to be updated using the 
teaching of Lau. The modification would be obvious because one of ordinary skill in the art 
would be motivated to facilitate informed decision processes by a software customer (Lau, 
column 2, line 66 to column 3, line 4). 

16. Claims 7 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over Rodriguez 
(U.S. 6,487,718) in view of McCaleb (U.S. 6,751,794). 



Per Claim 7: 
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The rejection of claim 5 is incorporated, and further, Rodriguez does not explicitly teach 
a means for recording said software-updating patch in a patch database; and a means for 
accepting a request to update said user computer system from said user computer system and 
retrieving a software-updating patch proper for said request to update said user computer system 
from said patch database. McCaleb teaches a means for recording said software-updating patch 
in a patch database; and a means for accepting a request to update said user computer system 
from said user computer system and retrieving a software-updating patch proper for said request 
to update said user computer system from said patch database (colunrn 3, lines 64-67 and column 
4, lines 31-44). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the system disclosed by Rodriguez to include a means for 
recording said software-updating patch in a patch database; and a means for accepting a request 
to update said user computer system from said user computer system and retrieving a software- 
updating patch proper for said request to update said user computer system from said patch 
database using the teaching of McCaleb. The modification would be obvious because one of 
ordinary skill in the art would be motivated to supply the proper patch based on user computer 
system information (McCaleb, column 38-50). 

Per Claim 8: 

The rejection of claim 5 is incorporated, and further, Rodriguez does not explicitly teach 
a means for recording information received from said user computer system as said information 
on said user computer system in a user computer system-information database; and a means for 
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retrieving said information on said user computer system from said user computer system- 
information database. McCaleb teaches a means for recording information received from said 
user computer system as said information on said user computer system in a user computer 
system-information database; and a means for retrieving said information on said user computer 
system from said user computer system-information database (column 4, lines 20-39). 

It would have been obvious to one having ordinary skill in the computer art at the time of 
the invention was made to modify the system disclosed by Rodriguez to include a means for 
recording information received from said user computer system as said information on said user 
computer system in a user computer system-information database; and a means for retrieving 
said information on said user computer system from said user computer system-information 
database using the teaching of McCaleb. The modification would be obvious because one of 
ordinary skill in the art would be motivated to supply the proper patch based on user computer 
system information (McCaleb, column 38-50). 

Conclusion 

17. Any inquiry concerning this communication from the examiner should be directed to 
Qamrun Nahar whose telephone number is (571) 272-3730. The examiner can normally be 
reached on Mondays through Fridays from 9:30 AM to 6:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wei Y Zhen, can be reached on (571) 272-3708. The fax phone number for the 
organization where this application or processing is assigned is (571) 273-8300. 
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Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the TC 2100 Group receptionist whose telephone number is 571-272-2100. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published apphcations 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




